











































































































































































































































































































































































































































































































































































































































































































































































































































































sertionis widely outofconformity withtheintention and purposeof
UNCLOS’s“commonheritageofmankind”concept.Astheforemostadvocate
of“thePrincipleoftheCommonHeritageofMankind”,AmbassadorArvid
PardoofMaltapointedout,“[i]fa200milelimitofjurisdictioncouldbefoun-
dedonthepossessionofuninhabited,remoteorverysmalislands,theeffec-
tivenessofinternationaladministrationofoceanspacebeyondnationaljurisdic-
tionwouldbegravelyimpaired.”②
In1988,havingnoticedtheJapaneseconstructionovertherocks,Professor
JonVonDykeoftheUniversityofHawaiexpressedhisviewinthefolowing
terms:“Okinotorishima-whichconsistsoftwoerodingprotrusionsnolarger
12HowMuchCanaRockGet?
①
②
Athttp://news.xinhuanet.com/world/2005-03/11/content_2681137.htm,2 April
2011.
UnitedNationsSea-BedCommittee,Doc.A/AC.138/SR.57,p.167.
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thanking-sizebeds-certainlymeetsthedescriptionofanuninhabitablerock
thatcannotsustaineconomiclifeofitsown.Itisnot,therefore,entitledto
generatea200[nautical]-mileexclusiveeconomiczone.”①Hehasfurtheras-
sertedthatitisimpossibletomake“aplausibleclaimthatOkinotorishouldbe
abletogeneratea200[nautical]-milezone”.②ProfessorVonDykemadeit
clearagainin2005.③
ProfessorVonDykehasalsosuggestedthatthesituationissimilartothe
failedBritishattempttoclaimanEEZaroundRockal.Rockalisasmal,un-
inhabited,rockyisletwithintheEEZoftheUnitedKingdom (UK)inthe
NorthAtlanticOcean.④Rockalisalmost200nmfromtheScottishcoast,25
metersabovesealevelandmeasures624squaremeters.⑤In1977,theUKes-
tablishedafishingzoneusingRockalasabasepointforanextensionof200
nmbeyondtheislet.TheBritishclaimwasprotestedbyDenmark,Icelandand
Ireland.⑥TheUKeventualyabandoneditsclaimafteritsaccessiontothe
UNCLOSin1997.⑦
Nodoubt,thecaseofRockalhastheclosestsimilaritytotheOkinotorish-
imasituationbuttheUKrationalewaspresentedonadifferentfooting.Arti-
cle121(3)deniesthecapacityoftinyrockstogenerateunfairlyandinequita-
blyhugemaritimeentitlementse.g.anEEZoracontinentalshelf,which
could,inmostcases,impingeuponotherStatesmaritimespaceorontheInter-
22
①
②
③
④
⑤
⑥
⑦
SeeMartinFackler,AReeforaRock? QuestionPutsJapaninaHardPlacetoClaimDis-
putedWaters,CharityTriestoFindUseforOkinotoriShima,WallStreetJournal,16
February2005,p.A1.
SpeckintheOceanMeetsLawoftheSea,NewYorkTimes,21January1988.
MartinFackler,AReeforaRock?QuestionPutsJapaninaHardPlacetoClaimDisputed
Waters,CharityTriestoFindUseforOkinotoriShima,WallStreetJournal,16February
2005,p.A1.
SeeEEZoftheUKandIrelandathttp://www.seaaroundus.org/eez/eez.aspx,20June
2011.
FordetailsonRockal,athttp://en.wikipedia.org/wiki/Rockal,20June2011.Seealso
JamesFisher,Rockall.London:GeoffreyBles,1956,pp.12~13.
Athttp://www.opsi.gov.uk/SI/si1997/19971750.htm,20June2011.FortheFishery
LimitsOrder1997,StatutoryInstrument1997No.1750.
TheForeignandCommonwealthSecretaryoftheUnitedKingdomexpressedinastate-
mentthat“Rockalisnotavalidbasepointforsuchlimitsunderarticle121(3)”,andthen
thelimitofthefisheryzonewasredefinedaccordinglythroughtheFisheryLimitsOrder
1997.SeeAlexG.OudeElferink,ClarifyingArticle121(3)oftheLawoftheSeaConven-
tion:theLimitsSetbytheNatureofInternationalLegalProcess,IBRUBoundaryand
SecurityBulletin,Summer1998,p.59,p.66.Editors’note:seealsoD.Anderson,
“IslandsandRocksintheModernLawoftheSea”inthepresentvolume.
nationalSeabedAreawhichisreservedfortheCommonHeritageofMan-
kind.①
Since2004,asJapan’smaritimeneighbor,Chinahasconstantlyobjectedto
JapanesejurisdictionovermarinescientificresearcharoundtheOkinotorishima
RockswhereJapanhasclaimedthatithastherighttoprescribeandenforceju-
risdictionoverthetworocksandsurroundingwatersupto200nm.②China’s
positionisthatthelegalstatusofthesewatersishighseasandtraditionalfish-
inggroundsforthefishersfromthemainlandofChina,Taiwan,andKorea.
ChinafirmlyopposedtheJapaneseunilateralactionsandconsiderssuchactions
asaseriousviolationoftherightsofothercountries.③
ThedisputeregardingwhetherOkinotorishimaisarockoranislandhas
escalatedandintensified.Theissuehascaughttheattentionoftherestofthe
worldbecauseoftheJapanesesubmissionofitsproposedouterlimitofthe
continentalshelftotheCLCS,whichstimulatedapublicreactionfromChina
andKorea.
InFebruary2009,ChinaandSouthKorearespectivelysubmittedtothe
Secretary-GeneraloftheUnitedNationsNoteVerbalescommentingontheis-
sueoftheOkinotorishimaintheJapaneseSubmission.④BothChinaandSouth
KoreaobjectedtoJapan’sclaimtoanEEZandECSbasedontheOkinotorishi-
maRocks.⑤
Theinternationalcommunityhas,forthemostpart,avoidedinvolvement
inthedispute.However,theSubmissionintensifiedthedisagreementand
raisedconcernsintheinternationalcommunitysparkingvariedcomments.
ConcernswerearticulatedaboutJapan’sdutynottoinfringeonthecommon
spaceoftheinternationalcommunity.Ononeoccasion,Japanseemedtore-
memberitsdutyanddeniedNewZealand’sclaimstotheAntarctic.WhenNew
32HowMuchCanaRockGet?
①
②
③
④
⑤
UNDoc.A/CONF.62/122,7October1982.
JapanhopestobuildlighthouseonatoldisputedwithChina,XinhuaNews,25August,
2005.
SeeJiaYuandLiMingjie,NottoaccepttheartificialyconstructedOkinotori,athttp://
news.sina.com.cn/c/2004-05-24/12103317063.shtml,20June2011.
ForChina’sNote,athttp://www.un.org/Depts/los/clcs_new/submissions_files/jpn08/
chn_6feb09_e.pdf;forKorea’s,athttp://www.un.org/Depts/los/clcs_new/submissions
_files/jpn08/kor_27feb09.pdf.
ForChina’sNote,athttp://www.un.org/Depts/los/clcs_new/submissions_files/jpn08/
chn_6feb09_e.pdf;forKorea’s,athttp://www.un.org/Depts/los/clcs_new/submissions
_files/jpn08/kor_27feb09.pdf.
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ZealandmadeitsECSsubmissiontotheCLCS,①JapansentaNoteVerbaleto
theUNconcerningNewZealand’sclaimstotheAntarcticregion.②Japanem-
phasizedthatitdoesnotrecognizeanyState’s“claimtoterritorialsovereignty
intheAntarcticandconsequentlydoesnotrecognizeanyState’srightsoveror
claimstothewater,seabedandsubsoilofthesubmarineareasadjacenttothe
continentofAntarctica.”③
ViewshavealsobeenexpressedthattheOkinotorishimaRocksarenoten-
titledtoanycontinentalshelf,andthatnoentitlementshouldbegrantedonthe
portionsrelatedtotheOkinotorishimaRocksinJapan’sSubmission.AfterJa-
panmadeitsSubmissiontotheCLCSconcerningitsextendedcontinental
shelf,atthe15thSessionoftheInternationalSeabedAuthorityandatthe19th
MeetingoftheStatesPartiestotheUNCLOS(the19th Meeting),athorough
discussionensuedonrelevantissues.④ Atthesemeetings,seriousconcerns
wereexpressedbymanycountriesregardingthepossibleencroachmentonthe
internationalseabedareabyusingarockasthebasepointforanextendedcon-
tinentalshelf.⑤Inadditiontorelevantdiscussionsundercurrentitemsinthe
agenda,itwasalsodecidedatthe19th meetingtoconsidertheinclusionofa
supplementaryitementitled“InternationalSeabedAreaasthecommonherit-
42
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②
③
④
⑤
ForNewZealand’ssubmission,athttp://www.un.org/Depts/los/clcs_new/submissions
_files/submission_nzl.htm,20June2011.
ForJapan’snote,athttp://www.un.org/Depts/los/clcs_new/submissions_files/submis-
sion_nzl.htm,28June2006.ThePermanentMissionofJapantotheUnitedNationspres-
enteditscomplimentstotheSecretariatoftheUNwithreferencetothecircularCLCS.
05.2006.LOS(ContinentalShelfNotification)dated21April2006,concerningthere-
ceiptofthesubmissionmadebyNewZealandtotheCLCS.Japanconfirmstheimpor-
tanceofkeepingharmonybetweentheAntarcticTreatyandtheUNCLOSandtherebyen-
suringthecontinuingpeacefulcooperation,securityandstabilityintheAntarcticarea.Re-
calingArticleIVoftheAntarcticTreaty,JapandoesnotrecognizeanyState’srightofor
claimtoterritorialsovereigntyintheAntarctic,andconsequentlydoesnotrecognizeany
State’srightsoverorclaimstothewater,seabedandsubsoilofthesubmarineareasadja-
centtothecontinentofAntarctica.
ForJapan’snote,athttp://www.un.org/Depts/los/clcs_new/submissions_files/submis-
sion_nzl.htm,28June2006.
The19thMeetingoftheStatesPartiestotheUNCLOS,SPLOS/L.60,22May2009,at
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N09/346/55/PDF/N0934655.
pdf,20June2011.SeealsoYuJia,LegalIssuesConcerningtheOki-no-Tori(Chinese),
OceanDevelopmentandManagement,Vol.8(130),2009.
The19thMeetingoftheStatesPartiestotheUNCLOS,SPLOS/L.60,22May2009,at
http://daccess-dds-ny.un.org/doc/UNDOC/LTD/N09/346/55/PDF/N0934655.
pdf,20June2011.SeealsoYuJia,LegalIssuesConcerningtheOki-no-Tori(Chinese),
OceanDevelopmentandManagement,Vol.8(130),2009.
ageofthemankindandArticle121oftheUnitedNationsConventiononthe
LawoftheSea”inafuturemeeting.
TheEEZandECSpoliciesandStatepracticeareimportantforthefuture.
Itisnotonlyamatterofeconomicsandhowoceanresourcescanbeexploited
fromthecontinentalshelf,butalsothelegalexistenceofthesovereignrightsof
amaritimenation.Japan’sbidtoextenditscontinentalshelfbasedonrocks
wilnotbesupported.AsaStatePartytotheUNCLOS,Japanisobligatednot
toviolatethelegalregimeoftheUNCLOS,andtorespectthedisagreementof
itsmaritimeneighborsaswelastheconcernsoftheinternationalcommunity.
C.HowwillCLCSAccomplishItsRolewith
ApplicableRecommendations?
  JapansubmittedtheinformationonthelimitsofitsECStotheCLCSon
12November2008.①ThroughthisSubmission,Japansetanexampleofclai-
minganEEZandanexcessivecontinentalshelfbasedonrocksinthevastPa-
cificOcean.ConcernshavebeenvoicedaboutthefactthatJapanisusingthe
CLCSasaforumtostrengthen,maintain,ordefenditsclaimsconcerninglegal
titlesofrocks/islands,andEEZs,continentalshelfandextendedcontinental
shelfthereof.ShouldJapan’ssubmissionbeconfirmedbytheCLCSaboutthe
locationoftheouterlimitofJapan’scontinentalshelfinOkinotorishimaand
Japan’sentitlementtolargeareasofcontinentalshelfbeyond200nm,Japan
wouldhavejurisdictionoveranextra740,000squarekilometers,whichisa-
bouttwicethesizeofitslandterritory.
Discussionshavealsobeenvoicedabouttheapplicablerecommendationsof
theCLCS.AsaninternationalbodyestablishedbytheUNCLOS,theCLCSis
neitherajudicialnorapoliticalbody.②Itgivestechnicaladviceandguidanceto
States,andoffersopinionsonthedataandanalysessubmittedbycoastalStates
onthebasisofthetechnicalandobjectivecriteriasetoutintheUNCLOS.As
of18January2011,therehavebeen59SubmissionsdeliveredtotheUnitedNa-
52HowMuchCanaRockGet?
①
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Athttp://www.un.org/Depts/los/clcs_new/submissions_files/submission_jpn.htm,20
August2011.
FordiscussionsonCLCS,seeTedL.McDorman,TheEntryintoForceofthe1982LOS
ConventionandtheArticle76OuterContinentalShelfRegime,InternationalJournalof
MarineandCoastalLaw,Vol.101995,pp.165~187;TedL.McDorman,TheRoleofthe
CommissionontheLimitsoftheContinentalShelf:A TechnicalBodyinaPolitical
World,InternationalJournalofMarineandCoastalLaw,Vol.17,2002,pp.301~324.
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tionsfortheCLCStoconsider.①Meanwhile,asof19October2011,theCLCS
hasalsoreceived45PreliminaryInformationsubmissionsindicativeoftheout-
erlimitsoftheextendedcontinentalshelf.②ThejoboftheCLCSistoconsider
thedocumentationsubmittedbythecoastalStateandtorecommendwherethe
outerlimitsofthecontinentalshelfshouldlie.
Japan’sSubmissioncomplicatestheclearprovisionaboutislandregimes
andtheauthorizationoftheCLCSintheUNCLOS.Thismayleadtoanin-
fringementofthecompletenessoftheUNCLOSandanencroachmentonthe
InternationalSeabedArea.③TheCLCSwilhavetodealwithJapan’sSubmis-
sionandalsothirdpartynotifications.④Asmentionedearlier,theNotesVerbal
ofChinaandSouthKoreasuggestedthattheCLCSshouldtakenoactionon
theportionsrelatedtotheOkinotorishimaRocksinJapan’sSubmission.⑤
HowtheCLCSwilhandleJapan’sSubmissionregardingtheregionsgenerated
basedontheOkinotorishimaRockscontinuestobeanissueofgeneralinterest
aswelasasourceofconcernformany.
ToconsiderJapan’sSubmissionrequiresdefiningthelegalstatusofOki-
notorishima,buttheCLCSisnotinapositionwithauthoritytodecideitslegal
status.TocomplywiththeUNCLOSandnottoaffecttheCommonHeritage
ofMankind,itisadvisablefortheCLCSnottoconsiderthecontroversialparts
inJapan’sSubmission.TheOkinotorishimasituationwilbeanentréetoa
broaderdiscussionontheroleoftheCLCSasregardsthesubmissionsandin-
62
①
②
③
④
⑤
Forsubmissions,athttp://www.un.org/Depts/los/clcs_new/commission_submissions.
htm,20January2012.
Athttp://www.un.org/Depts/los/clcs_new/commission_preliminary.htm,20June
2011.
TheCLCShasseenmanydifferentkindsofSubmissionsandthirdpartynotifications,cop-
ingwithdifferentsituationsthatthecoastalStatesface.Amongthe59Submissions,22
Submissionshavealreadyencounteredthecomments,oppositions,disapproval,orapprov-
alsexpressedbyasmanyas58thirdpartynotifications.Among45PreliminaryInforma-
tionSubmissions,fourpieceshavemetcommunicationsfromthirdStates,expressingdif-
ferentideas,athttp://www.un.org/Depts/los/clcs_new/commission_submissions.
htm,20June2011.
Forrelevantdiscussions,seeMichaelSheng-tiGau,ThirdPartyInterventionintheCom-
missionontheLimitsoftheContinentalShelfRegardingaSubmissionInvolvingaDis-
pute,OceanDevelopmentandInternationalLaw,Vol.40,2009,pp.61~79.
SeeParagraphs3-5ofthecommunicationofChina,Paragraphs4-6oftheKoreancom-
municationtorespondtotheJapaneseSubmission.ForChina’sNote,athttp://www.un.
org/Depts/los/clcs_new/submissions_files/jpn08/chn_6feb09_e.pdf;forKorea’s,atht-
tp://www.un.org/Depts/los/clcs_new/submissions_files/jpn08/kor_27feb09.pdf,21
May2011.
formationpresentedtoit.OnethingthatisclearisthattheCLCSshalnotbe
usedtoinfringetheUNCLOS,ortoabuseitsownresponsibility.
D.AreOkinotorishimaStillNaturalRocksorArtificialStructures?
TheheartofthisOkinotorishimarock/islandissueiswhetherthefeature
canbeusedasabasepointtoclaimanextendedjurisdictionalzone.According
toArticle121,bothislandsandrockshavetobe“naturalyformed”.Concern-
ingwhatis “naturalyformed”,twoviewsexist:thefirstviewcountson
whetherornotthereisdeliberateconstruction,andinsiststhat“naturaly
formed”means“nodeliberateconstruction”.①Thisviewmayseemabitex-
treme.Thesecondviewtolerates“deliberateconstruction”butdifferentiates
thedecisiondependinguponthepurpose:②ifthedeliberateconstructionisfor
theprotectionoftheareaofthe“land”,thelegalstatusofthe“land”remains
unaffected:③ifthedeliberateconstructionistoexpandthelandmassoftheare-
a,thelegalstatusoftheoriginalandadditionalnew “land”willoseitslegal
statuscolectivelywithitsterritorialsea.④Internationallawscholarsseemto
favorthisview.⑤Inparticular,Diaz,Dubner,andParentpointedoutintheir
paperthattoprotecttheislandbyusingcoralandothermarinebiotechnology
tobuilditupcreatesanartificialislandthatisnotentitledtoitsownmaritime
zones.⑥
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CliveR.Symmons,TheMaritimeZonesofIslandsinInternationalLaw,TheHague:
MartinusNijhoff,1979,p.36.
Athttp://www.seastead.org/localres,20June2011.
SeeAndrewL,Silverstein,Okinotorishima:ArtificialPreservationofaSpeckofSover-
eignty,BrooklynJournalofInternationalLaw,Vol.12,No.1,2009,pp.409~432.
SeeDerek.W.Bowett,TheLegalRegimeofIslandsinInternationalLaw,NewYork:
OceanaPublications,1979,p.122.
SeeLeticiaDiaz,BarryHartDubner,andJasonParent,Whenisa“Rock”an“Island?”:
AnotherUnilateralDeclarationDefies“Norms”ofInternationalLaw,MichiganState
JournalofInternationalLaw,Vol.15,2007,p.547.SeealsoYasuhikoKagami,Environ-
mentalPolicyforDesertIslands:Beyond“IslandorRock?”,inOPRF,ResearchReporton
theOkinotorishimaRevivalandRelatedIssues,2008,p.109.
BinBinJiaisoftheviewthatifanislandcannotcontinueitsexistencewithoutaconcrete
structureorartificialinstalation,itisnolongeranaturalisland,butanartificialisland,not
entitledtoamaritimezonebuttoa500-metersafetyzone.SeeBinBinJia,APrelimina-
ryStudyoftheProblemoftheIsleofKolbeinsey,NordicJournalofInternationalLaw,
66,1997,p.313.SeealsoLeticiaDiaz,BarryHartDubnerandJasonParent,Whenisa
“Rock”an “Island?”:AnotherUnilateralDeclarationDefies“Norms”ofInternational
Law,MichiganStateJournalofInternationalLaw,Vol.15,2007,p.547.
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InthecaseoftheOkinotorishimaRocks,iftheactionJapanhastakenis
solelyfortheprotectionoftherocks,theywilcontinuetobenaturalrocks
withanentitlementtoterritorialseaandcontiguouszone,butifJapan’spur-
poseistoexpandthephysicalsizeoftherocks,thesituation wil be
different.①
JapanrescuedOkinotorishimawithgreateffortstomakesuretherocks
werenotcompletelywashedaway.Thiswasforthepurposeofenablingthem
togeneratevastmaritimezones.Tokeeptherocksafloatandtofulfilthecri-
teriaofalegal“island”,Japanhascarriedoutambitiousprojectstoexpandthe
“landmass”byartificialyproducingeconomiclifethereandplanningtocreate
aplacethatisactualylivable.The“nationalconstruction”increasedtherocks
muchbeyondtheiroriginalshapes.Itspurposeisnotfortheprotectionofthe
rocks,butfor“expansionofitsterritory”.Giventhesizeoftherocks,yearsof
heavy,deliberateexpansion,concreteencasingandbuildingfacilitieshave
changedthecharacteroftherocks.Ondetailedsateliteimages,eachofthe
rocksappearsasacirclewithadiameterof50meters,butthesearemostlyar-
tificialstructures.TheOkinotorishimaRockshavelosttheirnaturalcharac-
ter.Instead,theyarean“artificialyformedareaofland”or“artificialycon-
structedareaofland”.②
FolowingJapan’slogic,therescuingconstructionwasmeantto“expand”
therockstoenablethemto“sustainhumanhabitationoreconomiclifeofits
own”asanArticle121(1)island,andsubsequentlytogenerateextramaritime
jurisdictionalzones.Actualy,thisisanabusiveinterpretationoftheUNL-
COS,whichaimsattheconformityoftherightsandinterestsofStateParties
basedontheexistingoceanorder.TheJapanesepracticeiscontrarytointerna-
tionallawandtotheUNCLOSregime,asittriestomodifythenaturalfeatures
forthepurposeofenhancingclaimstojurisdictionalzonesthatshouldnotbe
legitimatelygranted.
Shouldsuchlogicandpracticebepermittedandencouragedtoanyextent,
Statescouldrelyontheirnationalcapacityto“transform”anyinsularfeatures
82
①
②
Silversteinagreesthatartificialislandisnotentitledtoaterritorialsea,butheexcluded
theOkinotorishimaasaspecialcircumstance.SeeAndrewL,Silverstein,Okinotorishima:
ArtificialPreservationofaSpeckofSovereignty,BrooklynJournalofInternational
Law,Vol.12,No.1,2009,pp.429~430.
SeeLeticiaDiaz,BarryHartDubner,andJasonParent,Whenisa“Rock”an“Island?”:
AnotherUnilateralDeclarationDefies“Norms”ofInternationalLaw,MichiganState
JournalofInternationalLaw,Vol.15,2007,p.519.
suchassubmergedrocksandsandbarsintoislands,andthenclaimlargeareas
ofwatersandresourcestowhichtheyarenotentitled.Thistrendwouldlead
toirreversibledamagetotheauthorityoftheUNCLOS,andcertainlywould
resultinanewroundofcompetingclaimsandchaosintheworld’soceans.①
TheUNCLOSendeavorstoavoidsituationsofthiskindbycreatingaframe-
workbasedoncustomaryinternationallawandacceptedStatePractice.
JudgingbywhatJapanhasbeendoingwithgreatdetermination,itisun-
fortunatethattheresulthasturnedouttobethatJapan’sislandisationat-
temptshavetransformedthelegalstatusofOkinotorishimafromArticle121
(3)rocksintoartificialstructurestowhichthelawinArticle60applies.②The
“Okinotorishima”havelosttheverybasicfeatureofrocksastheyhavebeen
transformedintothe“Okinotorishimaartificialisland”or“Okinotorishimaar-
tificialstructures”.Thusfromaninternationallawviewpoint,Japanisnoten-
titledtoanymaritimezonesbutmerelya500-metersafetyzone.Japan’sex-
pensiveeffortshavebeencounterproductivefromaUNCLOSpointofview.
Ⅴ.ConcludingRemarks
ItcanbearguedthattheislandregimeoftheUNCLOShastriggereden-
duringsovereigntydisputesoverislands,complexitiesformaritimeclaims,dis-
putesoverthelegalweightaccordedtoinsularfeatures,andaggressiveextend-
edcontinentalshelfclaims.However,nocountryhassovigorouslytakenad-
vantageoftheUNCLOSasJapanhastotheextremeinattemptingtoclaim
largeareasofjurisdictionalzonesbasedonrocks.
Accordingtointernationallaw,maritimefeaturescanbeaccordedmari-
timezones,butnotalfeaturesareentitledtoanEEZandbeyond.TheOkino-
torishima,whichareindeeduninhabited,isolatedrockslocatedinthePacificO-
cean,cannotsustainhumanhabitationoreconomiclifeoftheirownatal.At
hightide,thetworockscomposingtheOkinotorishimaarebarelyabovewater
anditstotalareaislessthanonesixtiethofRockal.Thisistheclearestexam-
pleoftherockprovidedforinArticle121(3)oftheUNCLOSwhichisnotto
generateanEEZorcontinentalshelf,nottomentionanextendedcontinental
92HowMuchCanaRockGet?
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SeeLeticiaDiaz,BarryHartDubner,andJasonParent,Whenisa“Rock”an“Island?”:
AnotherUnilateralDeclarationDefies“Norms”ofInternationalLaw,MichiganState
JournalofInternationalLaw,Vol.15,2007,p.519,pp.519~555.
SeeUNCLOSArticle60(4);(5);(8);(11);(147),Subpara.2(e);and259.
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shelf.
Temptedbythevastoceanspaceandabundantresourcestherein,Japan
hastriedtousesuchsmalreefrockstoclaimahuge200nmEEZinaldirec-
tionsandevenacontinentalshelfbeyond200nm.Japanhasalsoputintoprac-
ticeaseriesofmanmademeasurestoenabletheOkinotorishimaRockstosus-
tainhumanhabitationoraneconomiclifeofitsownobviouslytoincreasethe
possibilityforexpandingotherwiseunqualifiedmaritimejurisdictionalzones.
Fromsateliteimages,thetwooriginalrocksnowappearcompletelyartificial,
withnotraceofthetwonaturalrocks.
NomatterhowhardtheJapanesehavetried,itisdoubtfulthattheJapa-
neseeffortcanbesuccessfulduetothefolowingfactors:first,theJapaneseis-
landisationcampaignhasviolatedthestandardsandunderminedtheauthority
oftheUNCLOSframework;second,itsexcessiveclaimsencroachontheInter-
nationalSeabedAreathatissetasidefortheinternationalcommunityasa
whole;third,JapanhaschangedthelegalstatusoftheOkinotorishimaRocks
fromnaturalrocksintoartificialstructures.NomatterhowJapantriesto
stretchtheword“rock”orhowittriestotwisttheword“island”,thehistory
oftheprovision,thewritingsofvariousscholars,andtheopinionoftheinter-
nationalcommunitysquarelyplacetheJapaneseonthewrongside,legalyand
moraly.
Aquestionable“island”mayratea12nmterritorialseabutafulentitle-
mentisnotconsistentwiththeobjectandpurposeoftheUNCLOStolimitex-
cessiveclaims.WithregardtothequestionablenaturalstatusofOkinotorishi-
ma“artificialisland,instalationorstructure”,a500-metersafetyzoneandex-
clusivejurisdictionissufficient.
TheproblemwithJapan’sassertionovervastareasofwatersbasedonthe
nationalbuilding-upofartificialislandsaroundrocksisratherobvious.It
wouldbeanexampleofgreed,constitutingaprecedentonexpandedmaritime
jurisdictionandofabusingtheUNCLOSandwouldseriouslyencroachupon
theinternationalseabedarea.Yet,theprofoundimplicationsandfar-reaching
impactreflectedfromtheJapaneseclaimsisworthnoting.Ifeverystatedecid-
edtomakethesametypeofexpansionasJapanhas,therewouldbenousefor
internationalruleoflawandthelegalsystemofordersetforthintheUN-
CLOSwouldbemeaningless.Therewouldbearealcrisisbroughtalongby
thesubmissionrushofECStotheinternationallawandInternationalSeabed
Area.Theinternationalcommunityasawholeshouldworktogethertodeal
withthiscrisis.
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Annex1:Okinotorishima:HistoryandEvents
Year Events
1543
UnconfirmedreportsclaimedthattheatolwasfirstsightedbytheSpanish
shipSanJuanandnamedAbreOjos(“Openyoureyes,look!”inSpanish).
1565
Therockswererecordedas“PareceVela”(“lookslikeasail”inSpanish)by
SpanishshipSanPedro.Afterthat,itwasnamed“EngelsRocks”byDutch
shipEngelsand“DouglassReef”byBritishshipIphigenia.DouglassReef
andPareceVelaarestilusedasalternativenamesforOkinotorishima.
1922
TheJapaneseNavysurveilanceship“MANSHU”madeaninvestigationto
theatol,andreportedthestatusofit.
1929
OkinotorishimawasmarkedinhydrographicchartspublishedbyHydrogra-
phicDepartmentofJapn.
1931
TheJapaneseCabinetdeclareditJapaneseterritoryunderthejurisdictionof
theOgasawara-shichoofTokyoPrefecture,andnameditOkinotorishima.
1933
Surveilanceship“KOSHU”investigatedtheislandsandfound4isletsinad-
ditiontotheEasternIslet(Higashikojima)andNorthernIslet(Kitakojima).
AhydrographicchartwasmadebytheHydrographicDepartment.
1938 Surveilanceship“SHINSHOMARU”investigatedthearea.
1939-1941
Thesouthwestreefsoftheatol wereblastedtoopennewsearoutes.A
lighthouseandameteorologicalobservationsitewerebuiltusing900concrete
columns.TheconstructionwasinterruptedbythestartofthePacificWar.
1952.4 TheUnitedStatestookovertheOgasawaraislands
1968.6 TheUnitedStatesreturnedtheislandstoJapan
1969 Surveilanceship“MEIYO”investigatedthearea.
1976
JapanAmateurRadioLeague(JARL)“DXPedition”setupanamateurradio
stationbasedontheobservationsiteanddirectedradiowavesaroundthe
globefromOkinotorishima.Within78hours,theymadecommunicationwith
about9000otherradiostations.
1978 TokyoMetropolisfisheriesresearchship“Metropolis”investigatedthearea.
1982 SurveyshipAA“TAKUYO”investigatedthearea.
1984
TwoisletsweremarkedinthetopographicalmappublishedbytheGeo-
graphicalSurveyInstitute(GSI).
1987.9
TheAgriculturalAquaticCommitteeofJapaneseDietheldthefirstmeeting
onOkinotorishimaandtherisingsealevels.
1987.10 ItwasdesignatedasacoastalprotectedareabyTokyoMetropolis.
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1988
JapanMarineScienceandTechnologyCenter (JAMSTEC)builtanun-
mannedmarineinvestigationfacilitywhichitmaintained,folowingmeteoro-
logicalobservationuntil1991.
1988-1989
TheformerMinistryofConstructionstartedtheprotectionprojectforthe
EasternIsletandNorthernIslet
1990-1993
TheformerMinistryofConstructionstartedabaseprojectfortheobserva-
tionstation.
1993
JAMSTECperformedmeteorologicalandmarinemeteorologicalobservations
attheworkingsite(continuingnow).
1998
TheformerMinistryofConstructioninstaledatitaniummetalicnettocover
theEasternIslet.
1999
AccordingtotheamendedCoastalAct,themanagementwasputunderthe
NationalGovernment:theformerMinistryofConstruction:responsiblefor
bankprotection;theCoastOfficeoftheRiverBureauoftheMinistryof
Land,Infrastructure,TransportandTourismandtheKeihinDepartmentof
EngineeringAffairs:responsibleforprotectivemeasures;thedegreeofgener-
alconcernisnothigh.
2004.9
“Eco-engineeringregenerationtechnologyhelpsimprovetheregenerationca-
pacityofthedegradedcoralreefecosystem,contributestotheterritorypro-
tectionofislandstatesinthePacificOcean,andavoidsthefloodingissues.”
HajimeKayanne(NewsletterNo.99,Sep.2004,OPRF)
2004.10
“AssociationforOkinotorishimaResearch”wassetupbyOPRFandheldits
firstmeeting.
2004.11
“ObservationGroupforEffectiveUtilizationofOkinotorishima”established
bytheNipponFoundationtocentralizeexpertsofdifferentfieldstoinvesti-
gatethestatusoftheareafromdifferentperspectives,anddiscussthepossi-
bilityofeffectiveutilizationofthe“island”anditssurroundingwaters.
2004.12
The22ndOceanForumwasheldbyOPRFwiththetheme“Currentstatus
andregenerationof Okinotorishima”,speakers:Terashima Hiroshiand
HajimeKayanne.
2004
TheMinistryofLand,Infrastructure,TransportandTourism (MLITT)in-
staledvideocamerasonsurveilancefacilities.
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2005.3
“InvestigationGroupforPromotingEconomicActivitiesofOkinotorishima”
fundedbyNipponFoundationtostrengthenandimproveeconomicactivities
ofOkinotorishima,investigateaquaticorganisms’proliferationstatusthatcan
helptheislandregenerationsuchascoral,andthestatusofislandbuilding
andexpansion,setupabeacontoinsuremarinetraffic,andtoinvestigatethe
feasibilityofpowergenerationbyusingoceanthermalenergyconversion
technology.Also,accordingtothecontractbetweenMLITTandMinistryof
Agriculture,ForestryandFisheriesofJapan,someproposalsweremadesuch
astheassumptionthatcoralproliferationpromotestheexpansionofanis-
land,andprotectionstrategiesandutilizationprogramsofOkinotorishima
werediscussedfromvariousperspectives.
2005.3
The25thOceanForumwasheldbyOPRFwiththethemeas“Wiseuseof
Japan’sexclusiveeconomiczones,submarinemineralresources,andOkinoto-
rishima”,speakers:Yasuhiko Kakami,Takatoshi Matsuzawa,Tomohiko
Fukushima.
2005.4 “RegenerationPlanofOkinotorishima”wasannouncedbyOPRF.
2005.6 GeographicalSurveyInstitute(GSI)setupanelectronicreferencepoint
2005
OPRFreleased“RegenerationInvestigationandResearchonOkinotorishi-
ma”:Analysisofboringcoretechnology;Basicecologicalinvestigationof
Foraminifera;Discussionofthelegalstatus
2005
FisheriesAssociationofOgasawara-Shoto,TokyoMetropolisprovidedopera-
tionalsupporttoOkinotorishima,releasedstripedmackerelfishfries,andin-
vestigatedfishinggroundsinsurroundingseaarea.
2005 TheMLITTsetupoceanobservationradar.
2005-2006 TokyoMetropolisbuilttheInstructionalShipforFisheriesSurvey“KOYO”.
2006-2008
OPRFcarriedout“Investigationandresearchonmaintenanceandregenera-
tionofOkinotorishima”:reorganizedandanalyzedtheinvestigationsonmain-
tenanceandregenerationofOkinotorishima;Internationalcomparativestud-
iesaboutislandsstatusandmanagementmethods;Outreachinvestigations;
EcologicalinvestigationsofPacificislandnations;Investigationsonmanage-
mentimplementationofdifferentcountries;andOthers
2006-2008
TheMinistryofAgriculture,ForestryandFisheriescarriedoutresearchon
“TheDevelopmentoftheProliferationMethodsunderAbominableNatural
Conditions”andthedevelopmentofthecoralproliferationtechnology.
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2006-
TokyoMetropoliscarriedouta“ProjecttoimprovetheutilizationofOkino-
torishima”:toinvestigatefishingground;toconstructanartificialfloating
fishreefinmid-layerofdeepwater;tomakeapublic-orientedmovie“Okino-
torishima:MiraculousIslands”(2008).
2007.3 ThelightbeaconbuiltbytheMLITTstartedworking.
2007.7
The“BasicOceanLaw”wasputintoforce:Article26regulatesoffshoreis-
landprotection.
2007.11 “OkinotorishimaForum2007”washeldinTokyoMetropolis.
2008
WhitePaperIIoftheMLITT:Chapter6“Constructasafeandpeacefulsoci-
ety”,Section4:Crisismanagementandsafetyguaranteecountermeasure:
Para.4MarinerightsprotectionofJapan“(4)TheprotectionofOkinotor-
ishima:Okinotorishimaislocatedatthesouthmostofourcountry’sterrito-
ry,andisthemostimportantisland,basedonwhichwecanestablishover
400,000km2exclusiveeconomiczone.Itisimportanttoterritoryprotection
andutilization,anditisnecessarytodiscusswhetheritshouldbedirectly
managedbythenationalgovernmentandwhethercompletemeasuresshould
betakentomakethebestuseofit”.
*2008.11 “OkinotorishimaForum2008”washeldinTokyoMetropolis.
*2010.5
JapanadoptedLawforReservationoftheLowTideLineandMaintenanceof
FootholdFacilities.
*2011.1
Aplanwasannouncedtobuildadeepwaterportinthenext6yearswith
$10bilionUSDolars.
  Source:TranslatedfromOPRF,ResearchReportontheOkinotorishimaRevivalandRe-
latedIssues,2008:http://www.sof.or.jp/jp/report/pdf/200903_ISBN978-4-88404-216
-5.pdf.
Note:“*”:updatesofthisauthorfromothersourcescitedinthispaper.
(Editors:CAONi;CHENXiaoshuang)
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